April, 2010
Dear Prisoner,
Over the past two years, the Weston A. Price Foundation has received many letters from prisoners incarcerated in the Illinois Department of Corrections, and also from inmates in other states, concerned about the detrimental health effects of the soy-laden prison diet.

As you may know, the case of Harris et al. v. Brown, et al., Case No. 3:07-cv-03225 addresses this very issue. This case is being heard and is currently pending before the Honorable Harold Baker in the United States District Court for the Central District of Illinois. We expect a trial in the latter part of 2011.

The case currently has eight plaintiffs.  Our hope is to obtain a permanent injunction against serving soy in the prisons, so that in the end all prisoners—not just those involved in the lawsuit--would benefit by getting a soy-free diet. We expect that additional lawsuits will follow after the decision. 

The right to a nutritionally adequate diet is guaranteed under the United States Constitution/Prison key Law 17: “Obligation of state to provide inmate with healthy environment includes obligation to provide nutritionally adequate food that is prepared and served under conditions which do not present immediate danger to health and well-being of inmates” (U.S. CONST. AMEND. 8” Key Note 8 RamosV. Lamm 639 F.2d 559 (1980).

In addition, the United States Supreme Court case of ESTELLE V.GAMBLE mandates adequate medical care. Key Note 6 Prison Key Law 17 states: “Government has the obligation to provide medical care for those whom it is punishing” ESTELLE V GAMBLE, 97 S. Ct. 285 (1976).

WHAT YOU CAN DO

Under the 1996 Prison Litigation Reform Act, each state prisoner is required to file a grievance and exhaust his grievance procedure all the way through to the end before he can bring an action in the federal court system. In fact, before any lawyer can help you, you must file your the grievance, exhaust the grievance procedure and be able to present the proof. There may be prisoners versed in the law who can help you with these procedures.

These are the required steps each prisoner must take and have proof of to file a 42 U.S.C §1983 Civil Rights Complaint:

· File a grievance with the Grievance Counselor. Most state laws provide that the counselor has a specified number of days (14 days in Illinois) to give you a written response and return your grievance to you. If you do not get the grievance back in this specified time period, write the Counselor requesting to know why.

· The grievance must then be delivered to the grievance officer at the prison’s grievance committee. Again, most state laws provide that the grievance officer has a specified number of days (45 days in Illinois) to respond to your committee grievance. When the grievance officer returns your grievance, it will be signed by the warden and will include a typed-out response and an appeal form on the bottom. On this appeal form is the date the warden signed off on it. 
· You should then appeal the warden’s decision to the Administrative Review Board for your state. If you do not send your appeal of the warden’s decision in the mail in the required time limit (30 days in Illinois), you have procedurally defaulted and cannot bring action in court as a state prisoner. DO NOT MISS THIS DEADLINE OF APPEALING THE WARDEN’S DECISION TO THE STATE REVIEW BOARD. You have a legal deadline here, as this is the 14th Amendment, and the 1st Amendment right to access the courts under the 1996 Prison Litigation Reform Act. 

· Before submitting your appeal to the Administrative Review Board, make two copies of your grievance and the replies submitted by the counselor, the grievance office and the warden.  Keep one with you and send one to a family member or friend for safe keeping.  This is important because the facility in which you are incarcerated has a habit of “losing” your grievance.

· Mail the grievance (as legal mail) to the Administrative Review Board (ARB). The address for the ARB in Illinois is P.O. Box 19277, Springfield, Illinois 62794-9277. The ARB has 6 months to respond with an answer to your grievance. 

· When you receive their response, again make two copies.  Keep one with you and send one to a friend or family member for safe keeping.  Attach a copy of the ARB’s written response to your copy of your grievance. You will need these papers for any civil action you file. 

WHAT TO SAY IN YOUR GRIEVANCE

First, you need to specify the facts that have resulted in a deprivation of your right to adequate medical treatment.  These facts must be specific to the person(s) involved, the dates, the times, the locations, and the specific conduct that you are grieving.

Second, you need to state how you were harmed by the specified conduct.  Were you denied adequate medical treatment?  Were you denied your ability to speak?  Were you denied nourishing food?  Are you experiencing pain or discomfort?  Where?  How often?  Be as specific as possible with the type of harm that you have suffered from the conduct that you are grieving.

Third, specify the type of relief that you want.  Do you want medications?  Do you want more medical treatment?  Do you want a specific type of food (such as a non-soy diet)?  Specify what you want to make the grieving conduct stop.

You can cite the following cases in your grievance:

ESTELLE V. GAMBLE, 97 S.Ct. 285 (1976) (The Conditions of Confinement)

DURAN V. ANAYA, 624 F.Supp. 510 (1986) (Deliberate Indifference)

RAMOS V. LAMM, 639 F.2d 559 (1980) (Deliberate Indifference 8th Amendment)

OUTCOMES FROM FILING A GRIEVANCE

You are protected against retaliation for filing a grievance by the 14th Amendment of the United State Constitution under due process of the law. 

If you are harassed by staff or medical personnel for filing a grievance or for requesting proper and adequate medical care, including a soy-free diet, you should immediately file a grievance for retaliation by staff, for exercising your constitutionally protected right to file a grievance, and seek redress in a court of law. You can cite the following cases regarding retaliation for filing a grievance:

BRIDGES V. GILBERT, 557 F. 3d 541,522 (7th Cir.2009) quoting BART V.TELFORD  677 F.2d 622,625 (7th Cir. 1982), “Prison officials may not retaliate against inmates for filing grievances or otherwise complaining about their conditions of confinement.”
WALKER V. THOMPSON, 228 F.3d 1005 (7th Cir. 2002)

DEWALT V. CARTER, 244 F. 3d 607(7th Cir. 2000)

BABCOCK V. WHITE, 102 F. 3d 267 (7th Cir. 1996)

CAIN V. LANE, 857 F. 2d 1139 (7th Cir. 1988)

MEDICAL EXAMINATION.

Some people are affected more quickly than others by the soy diet. Soy protein damages the thyroid gland, located in your neck. Your thyroid supplies the chemical signals to your liver and other digestive organs that make your body work right. A lot of prisoners suffer from a disease caused by eating soy. It is called hypothyroidism, and is easily detected by a blood test. Symptoms of hypothyroidism include weight gain, brain fog and fatigue.
If you suspect that you have thyroid disease due to the soy-based diet, request to have your thyroid hormone levels checked. You should request a test called a thyroid panel which measures the levels of three hormones in your blood: TSH, T-4, and T-3. If your TSH (Thyroid Stimulating Hormone) values are above 4.2, you need a soy-free diet and medical care to correct your bodily functions. Thyroid hormone treatment is required by taking a pill every day and not eating soy, as soy causes the disease. Eating soy will make the disease worse, especially if you are forced to eat it every day.

Request to buy a copy of your test results. This is your right. Be sure to make two copies of the test results. Keep one for yourself and send one to a family member or friend for safe keeping.
If you have a TSH value of over 4.2, you should request a soy-free diet for medical reasons. If you are not given a soy-free diet, you should file another grievance, following the procedures outlined above.   

Even if you do not have abnormal TSH values, the State is required by law to provide you with a diet to sustain your health. However, it is vital to keep records of all your grievances, committee responses and medical records.  You should also keep a personal log of your medical problems. 

AFTER THE GRIEVANCE PROCESS.  

If you have carried out the grievance process described above without results, please send copies of all your records to the Weston A. Price Foundation.  Remember, without AN EXHAUSTED GRIEVANCE, no attorney can help you while you are in prison. 

Once you are out of prison, you do not have to follow the Prison Litigation Reform Act rules. You will have two years to file a lawsuit.  Again, it is very important to keep copies of all of your grievances and medical records.

DIETARY SUGGESTIONS

If possible, have your loved ones send you enough money to purchase commissary foods. Use your commissary money wisely to purchase healthy foods. Good choices include sardines, tuna, salmon, cheese, summer sausage, Spam (for vitamin D and healthy fats), beef, pork cracklings and plain rice. Avoid sweets, chips, sodas, etc. as these make you more vulnerable to the harmful effects of soy.

Sincerely yours,

The Weston A. Price Foundation

PMB 106-380, 4200 Wisconsin Avenue, NW

Washington, DC  20016

