June 6, 2012

Office of Information and Regulatory Affairs
Office of Management and Budget

725 17" Street NW

Washington, DC 20503

Via facsimile: 202-395-7245 & 202-395-5806
Via email: OIRA_submission@omb.eop.gov

Re: USDA-APHIS Animal Disease Traceability Final Rile
RIN: 0579-AD24

Dear OMB:

The undersigned organizations urge you to returrDAJS final rule on Animal Disease
Traceability (ADT) to the agency for a thorough amanplete cost analysis.

Contrary to assertions made by USDA, the proposdd exceeded the threshold to be
recognized asconomically significant. As discussed below, the cost of the proposedtouliee
U.S. cattle industry alone exceeds $100 milliord drere will be additional significant costs to
cattle-related businesses (such as sale barnsedadnarians) in addition to small-scale poultry
farmers and backyard poultry owners.

We would appreciate the opportunity to meet with y@ discuss these issues in more depth.

USDA significantly underestimated the costs that vli be imposed on cattle
owners.

As proposed, the ADT rule would ultimately requihat every cow that crosses state lines be
tagged with official form of identificatioh. The identification number would have to be
recorded on a certificate of veterinary inspec(ioi1).> Businesses such as livestock sale barns
and veterinarians would have to keep records ofoffieial identification for each animal for
five yearss The implementation of these requirements woulcupén two phases, beginning
with cattle over the age of 18 months (commonlyemefd to as “breeder cattle”) and then
covering cattle under that age (commonly refercedst “feeder cattle™.

! Traceability for Livestock Moving Interstate, Posed Rule,76 Fed. Reg. 50082, 50107, Sec. 90.ii@ff
Identification (Aug. 11, 2011) (hereinafter “Prcgea Rule”).

2 Proposed Rule,76 Fed. Reg. at 50109, Sec. 90 &rbentation requirements for interstate movemeabweered
livestock.

® Proposed Rule,76 Fed. Reg. at, 50107, Sec. 9e®rRkeeping requirements.

* Proposed Rule,76 Fed. Reg. at 50108, Sec. 90fiéiaDfdentification (see chart on that page).
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A. USDA failed to use available data to accurately estate the number of cattle that
would be subject to new regulatory requirements

To accurately assess the costs of the proposedtheldirst logical step would be to determine
how many cattle will be subject to the new taggamgl record-keeping requirements. Yet the
USDA claimed it was unable to determine the nundderattle for which official identification
would be required under the proposed rule becalseant sources “do not provide information
on interstate livestock movements specific to theegories of cattle that would be directly
affected by the proposed rulg But the agency simultaneously claimed that “[cutty all 50
States require a certificate of veterinary inspectj(CVI)] for breeder cattle and 48 States
require one for feeder cattl®."The agency therefore could easily have providegstimate of
the number of cattle for which official identificah would be required simply by surveying each
state to determine the number of cattle (classdie@ither breeder or feeder) associated with the
annual issuance of CVIs. With respect to the tvatestthat do not require a certificate for feeder
cattle (California and Texas), the USDA indicatkdttit has data showing the number of feeder
cattle moved into those two states despite theda€®/Is.’

Instead of using information readily available talue to its relationship with the state agencies,
the USDA arbitrarily assumed that only 30 millicattte would be subject to the proposed rule’s
identification requirements.

The agency’s arbitrary assumption is contradictgdhe publicly available data on the cattle
industry. The vast majority of cattle industry’apacity for feedlots and slaughterhouses are
concentrated in just six states: Colorado, lowandés, Nebraska, Oklahoma and Tekaget
approximately 60% of the cattle in the country —r&8lion cows and calves -- are located
outside of those six state¥. Eventually, all 55 million cattle in these outigi states will go to a
slaughterhouse (either directly or through a fegdiad likely will enter interstate commerce at
least once, if not more often. In addition, manythad 37.5 million cattle located within the six
central states will also cross state lines at lease, since the slaughterhouses in those states
often source cattle from surrounding states (foanesle, cattle fed in Colorado may go to
slaughter in Texas and vice versa).

While we cannot provide a definitive number, itciear that more than 30 million cattle cross
state lines each year. Based on the above dat@@andumulative knowledge of the cattle
industry, we would estimate that at least 50 mmlleattle cross state lines each year, if not more.

® Regulatory Impact Analysis & Initial Regulatoryeiibility Analysis, Proposed Rule, APHIS-2009-00RIN
0579-AD24, Traceability for Livestock Moving Intéase, at p.15 (hereinafter “Regulatory Impact Asa?).

® Regulatory Impact Analysis at p.20.

" Regulatory Impact Analysis at p. 27 (“For feedattle moving to any State other than Californid exas, there
would be no additional cost for ICVI's. Approximtéwo million cattle are moved into California afi@xas.”).
8 Regulatory Impact Analysis at p. 25.

® See United States of America, et al. v. JBSSA., Amended Complaint, at 6, availablehaip:/www.r-
calfusa.com/Competition/081107-DOJAmMendedComplaiaiAstIBS.pdf

10 gee Cattle, USDA-NASS, January 2011, at 5, available a
http://usda01l.library.cornell.edu/usda/nass/Ca/’/2011/Catt-01-28-2011.pfhowing that over 55 million of
the 92.6 million cattle and calves in the Unitedt&¢ on January 1, 2011 resiadetside those six states).
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SUMMARY : The USDA failed to accurately estimate the nundjerattle that will be regulated
under the ADT rule, resulting in a material undatetnent of the economic burden this new
regulation will place on both cattle owners andiléary businesses.

B. USDA underestimated the cost of compliance witthe proposed rule

For producers who do not currently tag their angndhe USDA estimated that the rule’s
requirements would cost only $1-$2.50 for the cluperation (the equipment used to isolate and
hold a cow to enable the tag to be attached tednpand only $0.18 for the labor to attach the
ear tag for each anim4l. This is a gross underestimate that ignores bathreality of working
cattle and data that was presented to the agency.

Tagging cattle is an equipment and labor-intentag&. The reason many small producers don’t
tag at this time is because they have not spenstras of dollars on equipment such as chutes.
Moreover, the claim that it would cost 18 centstfog labor to tag was based on the assumption
that it takes only one minute to tag one anifhalThat may be true in very large, industrial-scale
operations when averaged out over thousands ofadsitout it is often far from true on a smaller
scale. Cattle do not always run quickly and quigtipugh chutes, then stand still to have their
ears tagged. The agency’s estimate also doesaketihto consideration the administrative
oversight needed to assure accuracy of the proeedur

Even for those producers who are large enoughftodathe necessary equipment, the USDA’s
cost estimates ignored several significant factddSDA estimated the total upper-end cost of
complying with animal identification provisions the proposed rule at only $4.68 per h&d.
Yet USDA had been presented a study, explainedwhealmat estimated that the real cost of
taggirllg cattle ranged from $17.00 per head to $2p&€r head, excluding the cost of the tag
itself.

Kris Ringwall, Ph.D., Director, Dickinson Resear€bnter Extension and Livestock Specialist,
North Dakota State University (NDSU), conducted shaly that involved the tagging of 14,432
calves during the three-year period 2004-2006. Sthdy concluded that the cost working each
calf, tag placement, and documentation was $7.0C¢a@é& In addition, Dr. Ringwall’s three-
year project determined that the tagging of calwes costly to producers because of shrink,
which he defined as “weight loss while handlingveal™ Dr. Rinwall stated in his testimony:

When we’ve measured shrink in the cattle we havikabduring the project, we
estimate up to $10 to $20 in lost income potentied calf, regardless of the
management activity appliéd.

1 Regulatory Impact Analysis at p.19.

2 Regulatory Impact Analysis at p.19, Table 1, fooen7.

13 Regulatory Impact Analysis at p. 19.

14 See R-CALF USA Comments in Docket No. APHIS-2009-009aceability for Livestock Moving Interstate,
Exhibit 12.

“1d.

1d.

Page 3 of 9



Based on Dr. Ringwall’s findings, the cost of taggiand documenting calves, and the cost of
the income lost due to shrink, ranged from $17.80head to $27.00 per head in 2006 or 2007
dollars, excluding the cost of the tag. The cos20d2 dollars would obviously be greater.

Applying Dr. Ringwall’s findings to the likely nuneo of cattle that cross state lines each year,
the cost of the proposed rule to U.S. cattle prediicanges from $850 million to $1.35 billion,
using our estimate of 50 million head of cattlessiog state lines each year. Even if only the
cattle moved to slaughter in 2010 were conside82d26 million head), the cost to U.S. cattle
producers would range from $582 million to $924liwnil.*

SUMMARY : By understating labor and capital costs, as waslithe impact on the animals’

weight (and therefore value) associated with tleigulation, the USDA significantly under-
estimated the economic burden on cattle ownergalthee ADT rule.

. USDA improperly dismissed the costs to cattle-relad businesses

The ADT'’s costly requirements do not stop with ge®ple who own cattle. Both sale barns and
veterinarians will be subject to long-term recomkging requirements under the proposedfule.

The agency dismissed the cost to sale barns bingtttat they are already required to keep
records on the cattle sold.The agency ignored, however, that the currentrcekeeping
requirements do not require separate documenesafdr animal or even group of animals, while
the proposed rule would do so, vastly expandingstteer quantity of paper or data that must be
maintained by the sale barns. Even more disingeiyouhe agency anticipated that
veterinarians will charge producers for the codtskeeping such records and then failed to
address what those costs are likely tdbeWhether the sale barns and vets pass on the twost
the producers or absorb it themsehasneone must pay those costslin addition, the agency’s
assumption about the costs for veterinary servaésd to include the typical charges for having
a vet come out to the farm (or, in the alternatfee hauling animals to the vet), which can range
from $30 to over $100 for each visit.

The USDA failed to address the costs imposed byAID& rule on a broad segment of support

services provided to livestock producers or to antdor how these costs might be absorbed or
passed on to farmers and ranchers, in additionetaitrect costs imposed on cattle owners.

1. USDA wholly failed to address the costs to poultrgwners

Under the proposed rule, poultry moving interstamest be official identified either through
group identification or with a permanent sealed ammnbered leg barfd. There are no

Y Seeid.

18 proposed Rule,76 Fed. Reg. at 50107, Sec. 90c@r&leeping requirements.

19 Regulatory Impact Analysis at p.32.

2 Regulatory Impact Analysis at p.32.

% Proposed Rule, 76 Fed. Reg. at 50107-108, §9fitiaDIdentification at (a)(3) & (b)(5).
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exceptions to the ID requirement, and they applpdth the person who sends and the person
who received the animaf$. “Group identification” is defined so that it ondyplies when a “unit

of animals” is managed together as one group “gimout the preharvest chaift” This
definition describes the management practicesrgeJavertically-integrated facilities, but does
not apply to the majority of small-scale poultry rmvs who frequently commingle poultry of
different ages and from different sources.

With respect to poultry, the agency conducted_nanalysis of the costs in its Regulatory
Impact Analysis. The agency acknowledged in a sentence or twdhkag will be an impact on
live bird markets, but also admitted that it does know what those costs will 6&. The agency

did not even acknowledge that there will be costpdsed on individuals and farmers who
operate on a small scale, such as those who oayeold chicks from out-of-state or those who
take birds to slaughterhouses across state litretead, the agency made the false assumption
that “incremental costs for most ... poultry entesps are expected to be minimal.”Yet the
vast majority of people who own poultry are nottpdra vertically integrated operation and will
have to use individual identification for their pioy, creating very significant costs in both time
and out-of-pocket expenses.

To understand the impact the rule would have onltgowwners, it's important to first
understand the complexity of the poultry industryFrom commercial pastured broilers and
pastured laying hens to backyard flocks to petadheds of thousands of people own millions of
birds under diverse conditions. For example, iDBS 2007 survey of agriculture, the agency
identified over 140,000 farms with between 1 ané BSer hend® The survey did not include
the many people in both rural and urban settings @win a few birds for food, show, or as pets,
although urban and backyard poultry productiorresvng at an exponential rate.

There are myriad variations in how people buy pgulbutside of vertically-integrated
operations. Many people order day-old chicks fioatcheries, commonly out-of-state. Some
buy chicks from local feed and supply stores, whaurn usually have ordered the day-old
chicks from hatcheries. Some buy juvenile or grdvimads directly from farms. And many
homeowners or smaller operations purchase "spagthd hens for their personal use from
commercial-scale operations, after they have beaameonomic to commercial egg producers.

There are also many variations in how people mattagje poultry. Pastured broiler operations
often raise birds in discrete all-in-all-out urtit&it might be amenable to group identification. In
contrast, pastured layer operations will often congte multiple batches of birds from different
locations over a period of many years, culling wdlials in the flock only as needed. Many
people have to cross state lines to process tliels because so few slaughterhouses accept
poultry from independent producers. The backyanhers and live bird markets have, if
anything, even more complicated systems.

2 proposed Rule, 76 Fed. Reg. at 50107, §90.2: Glreguirements for traceability.

% proposed Rule, 76 Fed. Reg. at 50106, §90.1: iiefia.

24 Regulatory Impact Analysis at p.30.

% Regulatory Impact Analysis at p.13.

% 5ee 2007 Census of Agriculture, Volume |: U.S. Summang State Data, Table 27, Poultry: Inventory and
Number Soldwww.agcensus.usda.gov/Publications/2007/Full_Réport

Volume_1, Chapter 1 US/st99 1 027 028.pdf
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The costs of raising poultry on a small-scale, frame bird to a few hundred, are very high, and
there are no economies of scale. From buying ifeschall quantities to the natural supplements
to maintain health and necessary to certified doganoduction (such as diatomaceous earth,
kelp, oyster and clam shell, and anti-parasitidBgrsmall-scale poultry owners face costs that
equal or even exceed their ability to recover thosgs through sales. While pastured poultry
products may sell at a seemingly high price, trippmargin is extremely slim, perhaps $1 on

an entire bird or 25 cents on a dozen eggs.

Very few of these individuals have employees toecknr the birds, and almost none have
employees to handle administrative functions. Timaspaperwork involved in tracking groups,

even “dynamic groups” as is done in the verticafitfegrated hog operations, would impose
significant costs in time and effort. The farmearsuld have to develop database or paperwork
systems capable of tracking the merging and divgledips, and then enter and maintain all of
the information.

It's far from clear how the tagging could even leamplished. Permanently tagging baby
chicks or young chickens is simply impossible beeaof the growth of their legs. That growth
would require holders of poultry to change leg lsaadnumber of times as they grew, and
documenting each change in identification. Everaftults, the cost of the tags and CVI's could
easily be more than the value of the entire animal.

At a meeting of the USDA Secretary’s Advisory Corttee on Animal Health, a USDA official
stated that the agency had conducted several stadithe issue of tagging poultry in the context
of the live bird market system. Dr. Hegngi’'s tesiny indicates that there simply is no cost-
effective, reliable way to individually tag poultgn this scalé’ Yet the USDA ignored the
work conducted by its own staff in proposing thevrrequirements for poultry under the ADT
rule.

SUMMARY : The USDA completely failed to examine the ecoroimpacts to the poultry
industry, especially on smaller scale operatiotighe rule is implemented as proposed, it will
place disproportionate, onerous burdens on bothi-scale farmers and those who seek to raise
poultry for their personal use and enjoyment.

V. USDA failed to consider alternatives to its AOD proposal

In considering alternatives to the proposed riie,dgency did natonsider the alternative that

was proposed by many cattle organizations to ifleatily the breeding herd and not phasing in
feeder cattle. Nor did the agency consider thermdttive of not imposing new regulatory
burdens on poultry owners.

Instead, the agency compared the proposed rule tonlts failed proposal for the National
Animal Identification System (NAIS). NAIS, whichag withdrawn by the USDA in February
2010 after widespread, vocal opposition from tehthousands of people, would have required

%7 see Appendix A to this letter.
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that every single person who owned even one liegsbo poultry animal register their property

in a government database, identify each animalnfeny cases with electronic forms of

identification), and report a long list of “events a database within 24 hours. The NAIS was
an absurdly expensive and unnecessary programysing it as the baseline against which to
compare the ADT rule was inappropriate and inceestswith the reasons behind requiring

regulatory impact analyses.

V. Conclusion

The USDA has failed to conduct a proper cost-bérmefalysis of the ADT rule. At numerous
points in its analysis, the agency failed to coesiavailable data showing that the scope of the
rule and its impact on the industry would be fawdater, and its costs far more extensive, than
the agency admitted.

We urge the OMB to return the rule to USDA for artbugh and complete analysis, which must
acknowledge that the rule is economically signiiica

We would appreciate the opportunity to discussdhssues with you in more detail. Please
contact Judith McGeary at 254-697-2661odith@FarmAndRanchFreedom.aogcoordinate.

Respectfully submitted,

Carolina Farm Stewardship Association
Cattle Producers of Louisiana

Community Farm Alliance (KY)

The Cornucopia Institute

Family Farm Defenders

Farm and Ranch Freedom Alliance
Farm-to-Consumer Legal Defense Fund
Kansas Cattlemen’s Association

National Family Farm Coalition
Organization for Competitive Markets
Powder River Basin Resource Council (WY)
R-CALF USA

South Dakota Stockgrowers Association
Virginia Independent Farmers and Consumers Assoniat
Western Organization of Resource Councils
Weston A. Price Foundation
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Appendix A
Excerpts from statement by Dr. Fidelis Hegngi, natinal coordinator of the live bird
marketing system program of USDA-APHIS,
to the USDA Secretary’s Advisory Committee on AnimbHealth (SACAH)
November 1, 2012

We look at this issue of ID, if you go and lookthe uniform

standard that was written for the live bird mankgtsystem with
the efforts of USHA and the transmitting of pouliryvas stated in
there that including (unintelligible) would need farm of

individual bird identification for birds moving ithe market.

So what did we do as APHIS? And | have a workingugrwith
the live bird marketing system. What we did in 20@% sponsored
a research with (Cadix) looking at individual bitD. Was it
something that can really work?

Because if you look at the system the world magyetem is a
very complicated system. | always say when you tallout
movement, | don’t know any commodity that movegasltry so
when - everybody compares pigs, cattle and all. thehe way
poultry moves is more than anything that you caerdtink in
your life. So when we looked at just movement ie thorld
market system just in the east coast, so thistgugive you a good
example.

There are about 26 million birds that move from #ast coast to
go to the world markets in New York, New Jersey dew
England states. Sometimes when we trace back opasiéve in
the market to try to figure out where that bird earfrom,
sometimes it had moved 350 times.

Okay, in different locations, so folks were like weed an ID
system. When we did the first study of the ID systeoking at
glue tags and back tags, because when you talk ghtiing ID on
birds going through this ethnic groups, you carse uDs that
adulterate what they eat.

Okay so people eat the neck of a bird, peopleheashanks of the
bird, people eat the wings. You cannot put ID oenth because
that was the one thing that we found out.

So we came up looking at glue tags and back tagsng it on the
feathers and the retention rate of that came gnost 95%. The
issue that arose from that discussion and this veased debates
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between the states and the participating industy the fact that
when you start dealing with tagging and you goh tharket and
you get a cage that has 50 birds in it. And ond mrthat cage
doesn’t have a tag, who is liable for that? Okaat ffroducer or the
hatchery that tried to use a glue tag has done jibiei But at the
end you don’t have 100% compliance, who is liabletfiat?

For some of the proponents that said that we camale on what
is already in the regulation, we’'ve been able &agclthe markets
over the past four years without bird ID.

And some of the suggestions that they made whedidvihe overt
technology we did a little proof of concept, he ethdthe company
could not continue to the next phase.

Because first of all we lacked funding and then skeond thing
they also lacked personnel to carry on. But it cordewn to
technology. To do this for it to be effective issgdo put it in a
regulation. But in that implementation it comes dowo
technology to make it work for poultry.

And | just had one more comment, we've looked &t echen we
did all those ID studies and in anything that yauvdth poultry if
i's not as if - if that cost is not 0.05 of a pent you're just
wasting your time, it's not going to be implemented

FTS-USDA Office of Communications, Moderator: RJb€aa, 11-01-11, Confirmation
#8017069, Transcript, pages 56-59 & 76.
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